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ARTICLE 1 - PURPOSE

1.01

The general purpose of the Agreement between the Company and the Union is
to establish and maintain:

(@)  Orderly collective bargain relations;
(b) A procedure for the prompt and equitable handling of grievance;

(c)  Satisfactory working conditions, hours of work and wages, for all
employees who are subject to the provisions of the Agreement.

The parties’ full agreement on this purpose is set out in the express provisions of
this Agreement.

ARTICLE 2 - SCOPE AND RECOGNITION

2.01

2.02

2.03

The Company recognizes the Union as the sole and exclusive collective
bargaining agent for all employees of the Company in the Municipality of Ottawa,
save and except Supervisors, Site Managers, persons above the rank of
Supervisor, sales, office, and clerical staff.

No work performed by the Bargaining Unit shall be contracted out during the term
of the Agreement.

The Union agrees that, except as provided for in this Agreement, there will be no
Union activity on the premises of the Company except by agreement with the
Company.

ARTICLE 3 - NO DISCRIMINATION/HARASSMENT/BULLYING

3.01

The parties agree that there will be no intimidation, discrimination, interference,
restraint or coercion exercised or practiced by either of them or their
representatives or members because of the employee’s membership or non-
membership in the Union or by reason of age, race, creed, color, national origin,
religious affiliation or gender, as such terms are defined in the Ontario Human
Rights Code.

No Harassment - The parties commit to providing a work environment that is free
of unlawful harassment and discrimination. Actions, words, jokes or comments
based on an individual’s race, colour, religion, sex, age, natural origin, disability,
or any other legally protected characteristics will not be tolerated.

Any employee who wants to report an incident of sexual or other unlawful
harassment should promptly report the matter to their supervisor. If their
supervisor is unavailable or the employee believes it would be inappropriate to
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3.02

3.03

3.04

contact that person, the employee should immediately contact the Human
Resources Manager, Director of Human Resources or full-time Union
Representative. Employees can raise concerns and make reports without fear or
reprisal.

Employees who have experienced sexual or other unlawful harassment have an
obligation to ensure they follow the complaint procedure. An employee’s failure
to do so could affect his or her rights in pursuing legal action.

Any supervisor or manager who becomes aware of possible sexual or other
unlawful harassment must promptly advise the Human Resources Manager, who
will handle the matter in a timely and confidential manner.

Anyone engaging in sexual or other unlawful harassment or any supervisor or
manager who becomes aware of possible sexual or other unlawful harassment
and does not promptly advise the Human Resources Manager will be subject to
disciplinary action, up to and including termination of employment.

Bullying — The parties agree that bullying will not be tolerated in the workplace.
Bullying is defined as acts or verbal comments that could mentally hurt or isolate
a person, and can also include physical aggression. Bullying usually involves
repeated incidents or a pattern of behavior that is intended to intimidate, offend,
degrade or humiliate a particular person or group of people.

Duty to Accommodate: The Ontario Human Rights Code (the “Code”) provides
for equal rights and opportunities, and freedom from discrimination. The Code
recognizes the dignity and worth of every person in Ontario. Employees with
disabilities are entitled to the same opportunities and benefits as people without
disabilities. In some circumstances, employees with disabilities may require
special arrangements or “accommodations” to enable them to fulfill their job
duties.

A disability may have been present from birth, caused by an accident, or
developed over time. It includes physical, mental, and learning disabilities,
mental disorders, hearing or vision disabilities, epilepsy, drug and alcohol
dependencies, environmental sensitivities, as well as other conditions.

Accommodation is a shared responsibility. Everyone, including the person
seeking accommodation should co-operate in the process, exchange relevant
information, and explore accommodation solutions together.

The Company agrees to allow each employee to wear Union insignia so long as
it is not covering the Company’s insignia.

Unless otherwise expressly stipulated, the provisions of this Agreement shall
apply equally to male and female employees.



ARTICLE 4 - MANAGEMENT'S RIGHTS

4.01

4.02

4.03

The Union recognizes the right of the Company to direct its working force, to hire,
lay off, discipline, assign duties, classify, discharge for just cause, promote, demote
and transfer any employee and to manage its business in all respects in
accordance with its obligations, subject to the provisions of this Agreement. The
Union also recognizes the right of the Company to make and alter from time to
time, rules and regulations, which are, just and fair.

The above clause shall not deprive the employee of the right to exercise the
Grievance Procedure as outlined in this Agreement.

The Company agrees that the function of managers and supervisors is the
management and supervision of employees. The work of managers and
supervisors will not include assignments to work nommally done by employees in the
bargaining unit except for the purpose of breaks, training and demonstration or in
the case of emergency. Managers, supervisors and other non-bargaining
employees will not perform bargaining unit work until all reasonable efforts have
been made to have the work covered by qualified bargaining unit employees. In
cases where a dispute arises as to the appropriateness of management performing
bargaining unit work, the Union Business Representative may request a meeting
with the Company to resolve the dispute.

ARTICLE 5 - UNION SECURITY AND DUES

5.01

(@)  The Company agrees that all present employees covered by this
Agreement shall, as a condition of employment, become and remain
members of the Union in good standing.

(b)  The Company agrees to deduct union dues from all employees on a bi-
weekly basis. Initiation fees are to be deducted on the first full week of
pay. All monies so deducted, together with a list showing from whom and
in what amount deductions were made shall be sent to the Secretary-
Treasurer of the Union, no later than the tenth (10™") day of the following
month. The remittance statement shall be documented by location
containing a dues and initiation report which will be provided in the form of
e-mail (remit@ ufcw175.com) or on a computer diskette as well as a hard
copy of the dues report being attached to the remittance cheque. The
information provided shall be on a standard spreadsheet in Excel, Quattro
Pro, Lotus or other software program acceptable and adaptable to the
Union. The spreadsheet will be in a format provided by the Union and the
Company will provide the following information as known to the Company:




5.02

5.03

5.04

5.05

1. 8.N.

2. Employee number, if applicable

3. Full name (Last/First/Initials)

4. Full address, including City and Postal Code

5. Telephone number (including area code)

6. Date of hire

7. Rate of pay

8. Classification

9. Full-time or Part-time designation

10. Union dues deducted (or the reason a deduction was not
made)

11.Total dues deducted

12.Back dues owing

13.Vacation pay breakdown of dues owing

14. Initiation fees deducted

15. Total initiation fees deducted

(c) The Secretary-Treasurer of the Union shall notify the Company by letter of
any change in the amount of dues and/or initiation fees and such
notification shall be the Company’s conclusive authority to make the
deductions specified.

(d)  The Company shall show the yearly union dues deduction on the
employees’ T-4 slip.

It is expressly understood and agreed that the Union will save the Company
harmless and indemnify the Company for any claim arising pursuant to any
deduction made hereunder.

The Union shall notify the Company in writing of the amount of such dues from
time to time and thirty (30) days prior to any change in the amount of said dues
becoming effective.

The Company shall provide the Union Representative on a quarterly basis with a
list of all employees’ names, addresses, telephone numbers, Social Insurance
Numbers, job classifications and rates of pay.

The Company will supply on a quarterly basis a lot listing including the
addresses, and phone numbers of all staffed locations.

ARTICLE 6 - STRIKES AND LOCKOUTS

6.01

The parties having entered into this Collective Agreement in mutual good faith,
the Company agrees there will be no lock out and the Union agrees there will be
no strike, picketing, slow down or other concerted activity either complete or
partial, which could interfere with or restrict operations during the Term of this
Agreement.



6.02

6.03

6.04

The word “strike” and the word “lockout” shall be defined in accordance with the
definitions set out in the Ontario Labour Relation Act. 1995, as amended.

Failure to cross picket line or handle strike work shall not be considered ground
for disciplinary action or otherwise be a violation of the Agreement.

The Union recognizes the right of the Company to protect its Business and the
property of its customers.

ARTICLE 7 - REPRESENTATION

7.01

7.02

7.03

7.04

7.05

No individual employee or group of employees. shall undertake to represent the
Union at meetings with the Company without proper authorization of the Union.

In order that this may be carried out, the Union will supply the Company with the
names of its Union Representatives. Similarly, the Company will supply the
Union with a list of its supervisory or other personnel with whom the Union may
be required to transact business.

The Company recognizes the right of the Union to elect or appoint three (3)
Stewards one (1) additional who shall be the Chief Steward plus two (2)
Altemates for the purpose of assisting other employees in the processing or
presentation of grievances. The Alternate Steward shall only act in the absence
of other Stewards. The Stewards must have completed their probationary
period. The Union shall at all times keep the Company notified in writing of the
names of the employees who are acting in the capacity of Steward. The Union
may at its discretion have the Chief Steward and/or any Steward involved in the
filing of a grievance(s) in attendance at a grievance meeting.

It is understood that the Stewards will have to do the work assigned to them by
the Company, and if it is necessary that they investigate a grievance during
working hours, they will not leave their work if they are the only employee at that
location. In other cases they will not leave work before obtaining the permission
of the Supervisor and if they are requested to do so, will give an explanation as
to their absence and its length. If these conditions are met, the Company agrees
that Stewards will not lose pay in such circumstances.

The Union shall notify the Employer, in writing, of the names of stewards. The
Employer will not recognize any individual as a steward until it has received such
notification from the Union.

The bargaining unit employees have the right, at any time, to have the assistance
of a Union Representative of the United Food and Commercial Workers
Intemational Union when dealing with the Company. A business agent of the
Union, identified to the Company, in writing, wishing to discuss matters on
Company premises with Company representatives or with employees will,
whenever practical provide prior notice to the Company. When prior notice is not
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7.06

7.07

7.08

possible the business agent shall, upon entering the premises notify the Site
Manager or in his absence the Operations or General Manager.

The Company will compensate Stewards at their regular rate of pay for time
spent during their working hours in grievance meeting with the Company or the
investigation or proceeding of grievances of employees. This does not apply to
time spent on such matter outside regular working hours. Grievance meetings
will normally be held during working hours.

The Company agrees to pay for 100% of the wages of the three (3) employees
on the negotiating committee at their regular rate of pay for lost time during
negotiations.

The Company shall pay five hundred and fifty dollars ($550.00) towards the cost
of printing the Collective Agreement into booklet form.

(@) The Company agrees that whenever a meeting is held with an employee
where the subject matter is intended to become part of such employee’s
record regarding his work or conduct, a Steward will be present as a
witness. In the event of a discipline being imposed in the manner of a
verbal warning, the Employer may not necessarily provide a steward
automatically, but one shall still be made available if requested by the
employee.

(b) Inthe event a Steward is not available, this condition will be brought to the
attention of the employee. The meeting that becomes part of the
employee’s record will then be postponed until the Steward is available.

(c) If the meeting is held without the Steward, any conclusions, verbal or
written, will be null and void except in the case where the employee has
requested the steward leave the meeting, or in the case of a verbal
warning, where the employee did not request a steward. The employee
must sign a form stipulating the refusal of the presence of a Steward.

(d)  Upon Union’s request, the Company shall grant Union stewards up to two
(2) days’ time off with pay to attend training or conference provided by the
Union.

ARTICLE 8 - GRIEVANCE PROCEDURE

8.01

8.02

The parties to this Agreement have agreed that it is of the utmost importance to
adjust complaints and grievance as quickly as possible.

It is generally understood that an employee has no complaint or grievance until
he, either directly or through the Union, has first given his immediate supervisor
an opportunity to adjust the complaint.



8.03

8.04

If, after registering the complaint with the supervisor, such complaint is not
settled within two (2) regular working days or within any longer period which may
have been agreed to by the parties, then the following Steps of the Grievance
Procedure may be invoked:

Step 1

The grievance shall be submitted in writing through the Union to the Human
Resources Manager/Operations Manager within ten (10) business days of the
circumstances giving rise to the grievance. The Human Resources Manager or
Operations Manager shall hold a meeting with the employee, Steward and Chief
Steward within a further five (5) business days and shall communicate his
position to the employee within five (5) business days of such meeting.

Step 2

If the matter is not settled, then within three (3) working days of the Human
Resources Manager or Operations Manager reply, the Union Staff
Representative may request a meeting with the Company’s Management. In
such case the meeting shall be held between the Company Representative(s)
and the Union Staff Representative and the Union Steward involved and/or the
Chief Steward and/or the grievor as soon as is practicably possible, but no later
than two (2) weeks after the Company receives notification from the Union that
such meeting is desired. If the matter is not disposed of at such a meeting, the
Company Representative shall render a written decision to the Union within five
(5) working days. If the Union wishes to proceed to arbitration, the Union shall,
within thirty-one (31) days after the receipt of the Company’s written decision,
deliver to the Company a notice in writing stating that it wishes to take the matter
to arbitration.

Discharge

A claim by an employee, other than a probationary employee, that he has been
unjustly discharged or suspended shall be treated as a grievance if a written
statement of such grievance is lodged with the Human Resources Manager
within ten (10) business days after the employee ceases to work for the
Company.

Such special grievance may be settled by:

() Confirming the Company’s action to discharge or suspended the
employee, or

(i) Reinstating the employee with full seniority and compensation for lost
wages and benefits, or



(iii)  Any other arrangement, which in the opinion of the conferring parties, or
the Arbitrator, is just and equitable.

ARTICLE 9 - ARBITRATION

9.01

9.02

9.03

9.04

Where a difference arises between the parties relating to the interpretation,
application or administration of this Agreement, including any questions as to
whether a matter is arbitrable, or where an allegation is made that this
Agreement has been violated, either of the parties after properly exhausting all
Steps of the Grievance Procedure set forth in this Agreement, may notify the
other party in writing of its desire to submit the difference or allegation to
arbitration and the notice shall contain the first party’s suggestions for an
impartial Arbitrator. The recipient of the notice shall within five (5) working days
inform the other party of the name of its suggested Arbitrator. [f the recipient of
the notice fails to suggest an Arbitrator or if the parties fail to agree upon an
Arbitrator within the time limit, the appointment shall be made by the Minister of
Labour for the Province of Ontario upon the request of either party. The Arbitrator
will hear and determine the difference or the allegation, shall issue a decision
and the decision shall be final and binding upon the parties and upon the
Company and any employee affected by it.

The Arbitrator shall not be authorized to make any decision, which is contrary to,
or inconsistent with, the provisions of the Agreement. The decision of the
Arbitrator constituted in the above manner shall be binding on both parties.

The compensation and expenses of the Arbitrator shall in all cases be borne
equally by the Company and the Union.

Neither party shall raise or proceed with a timeliness issue argument regarding
“filing for arbitration” without first giving the other party written prior notice of its
intent to do so.

Should either party serve such notice on the other party, the parties further agree
that the final time frame in the Collective Agreement respecting “filing for
arbitration” shall then be triggered.

The parties further agree that any Arbitrator shall have full jurisdiction to
adjudicate the matter respecting timeliness as per the provisions of this
Collective Agreement.

ARTICLE 10 - PROBATIONARY EMPLOYEES

10.01 An employee will be considered as a probationary employee for his first three (3)

months of employment or 40 regular shifts, whichever comes first, and will have
no seniority rights during that period. After completion of his probationary period,
the employee’s seniority shall date from his most recent date of hire. A



probationary employee may be terminated at the discretion of management,
which is an agreed “standard” under the Labour Relations Act.

10.02 Upon the completion of an employee’s probation period, a Union Steward along
with the employee shall have a one-half (}2) hour paid session for Union
orientation. The purpose of this meeting is for explaining Union rights, benefits
and obligations, along with the distribution of this Agreement, etc. This meeting
will take place on Company premises. After the session, both the employee and
the Steward will sign a waiver sheet stating that the new employee understands
the appropriate issues. A copy will be kept on file.

ARTICLE 11 - SENIORITY

11.01 (a)

(c)

(d)

Seniority shall be defined as length of continuous employment with the
Company in the following groups within the Bargaining Unit:

(1) Full Time Employees - Employees are considered Full Time if they
are regularly employed for more than twenty-six (26) hours per
week.

(2) Part Time Employees - Employees are considered Part Time if they
are regularly employed for twenty-six (26) hours or less per week.

Service shall be defined as length of continuous employment with the
Company.

The Company will post a seniority list for a period of fourteen (14)
calendar days within one month of signing this Agreement. After such
posting, the list shall become final as to the employees’ names and dates
designated on it, except as to any employee who has disputed the
accuracy of his seniority date while the list is posted, in which case it will
be subject to an adjustment under the grievance procedure if established
to be inaccurate. The seniority list will be brought up to date every four (4)
months (January 15, April 15, July 15, October 15) and a copy will be
given to the Stewards of the Local Union and the Union Representative
and a copy posted on the bulletin boards at work sites.

A part-time employee who becomes a full-time employee will be given a
seniority credit of fifty percent (50%) of his part-time seniority towards his
full-time seniority date. If a full-time employee becomes part-time, he will
retain his original date of entry into the bargaining unit as his seniority
date.

11.02 An employee’s Seniority will be lost and employee shall be deemed terminated if

he:

(@)

Quits the employment of the Company for any reason;



(b)

Is discharged and not reinstated through the Grievance Procedure or
Arbitration;

Is laid off for a continuous period exceeding the length of his Seniority at
the time of lay-off or a period exceeding twelve (12) months, whichever
comes first;

Fails to return to work within five (5) working days of being notified of
recall. An employee will be deemed to be notified of recall on the second
(2") day following the posting of a letter sent by Priority Post to that effect
addressed to the employee’s most recent address on the Company’s files.

Note: It shall be the responsibility of the employee to keep the Company
informed of his current address and telephone number.

(e)

Fails to return to work on the first scheduled day following the expiration of
an authorized leave of absence, unless he has a bona fide reason; or
utilizes a leave of absence for purpose other than those for which the
leave of absence was granted;

Is absent for two (2) business days without notifying the Company or is
absent for this period without a bona fide reason;

Is continuously absent due to illness orinjury in excess of twenty-four (24)
months; or

Retires or is rehired;

As a Casual On-Call employee, fails to work a shift for a period exceeding
twelve (12) months.

11.08 The Union recognizes that transfers may be necessary to provide service.
However, this shall not result in a layoff or reduction in an employee’s hours.
Should it become necessary for the Company to transfer an employee, the
Company shall meet first with the Union to discuss the best way to implement the
transfer, however the Company reserves the right to ultimately decide on the
transfer of an employee.

11.04 (a)

In the case of a decrease in the workforce of more than three (3) days or
recall from layoff the senior employee shall be entitled to displace the
most junior employee on the same seniority list provided that in the
opinion of management the senior employee shall have the ability and
qualifications to perform the available work; but that opinion shall not be
exercised in an arbitrary or discriminatory manner. If there is more than
one junior employee with the same seniority date, the affected employee
will be able to pick the location he wishes to bump. Seniority rights shall
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not be exercised, however, to displace an employee in a higher rated
classification. It is agreed that probationary and temporary employees will
be laid off first.

It is agreed and recognized by both the Union and Company that the
business of the Company is subject to fluctuations according to the day of
the week or month, and time of the day, resulting in business peaks. For
this reason, it is necessary to employ both regular employees (referred to
as Full Time employees) and Part Time employees.

(i)

Full Time Employees

A reduction of hours of a Full Time employee due to shortage of
work shall not be deemed to be a layoff provided the employee is
still offered at least thirty-five (35) hours work per week.

In view of its responsibilities to its Full Time employees, the
Company agrees that they shall receive preference in the matter of
available employment and continuity of employment over Part Time
employees, up to the basic daily or weekly hours of work.

Part Time Employees

A reduction of hours of a Part Time employee shall not be deemed
to be a layoff.

The Company agrees that the Part Time employees shall not be
used to the extent they replace or displace a present Full Time
employee from employment or prevent the hiring of a Full Time
employee.

Bumping rights: In the event of location or shift reductions, affected
employees will be given four (4) weeks notice where possible. The
most senior employee(s) will initiate the bumping procedure within
three (3) days of receiving notice. Any employee subsequently
bumped will then have three (3) business days from the date notice
was given to exercise their decision.

Any employee who is bumped for any reason shall be shown a fully
updated copy of the seniority list and Lot Schedule prior to making
any decisions when bumping. Furthermore, no affected employee
can be denied the right to bump as per Article 11, however a full-
time employee may elect to convert to part-time status and follow
the above procedure.
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Shift selection rights may only be exercised in cases of lay-off,
shortage of work, and job postings.

Bumping procedure: The procedure to be followed in the event that
bumping is to occur shall be as follows:

1. Location: An employee may elect to bump the most junior
employee at their existing location and must work that
employee’s regularly scheduled hours.

2. Shift. An employee may elect to bump the most junior
employee city wide that is working the same regularly scheduled
shift, or if not available, the most junior employee city wide
working an alternate shift.

3. Maximizing hours: If at all possible, a full-time employee may
elect to bump the most junior part-time employee if that would
allow for them to maintain a maximized work week and prevent
the displacement of another full-time employee.

4. Classification: Employees must bump within their own
classifications so long as one of the above options is available
to them. In the event that no such option exists, the employee
may elect to bump into a classification within the same wage
scale to that of their current position. If there is still no viable
option for the affected employee, as a final recourse, they may
elect to bump the most junior employee in the next higher and
subsequent classification brackets providing they have the
necessary skill and ability to perform the work required of the
desired classification.

With respect to an employee classified as full-time by virtue of
holding multiple different part-time positions, such employee shall
be classified for the purpose of this Article by the position that
affords them the greater number of hours. By example, an
employee working twenty-four (24) hours as a Cashier, and sixteen
(16) hours as an Ambassador, shall be classified as a Cashier and
proceed through the above bumping procedure in that manner. In
the event that both such positions afford the employee the same
number of hours, the employee shall be classified based on the
higher rated position.

For the purposes of this Collective Agreement, “shift” shall be defined as follows:

Day Shift: where the majority of hours fall between 7:00 am and 3:00 pm
Afternoon Shift: where the majority of hours fall between 3:00 pm and 11:00 pm

Night Shift: where the majority of the hours fall between 11:00 pm and 7:00 am

12



11.05

11.06

11.07

11.08

11.09

For the purposes of this Collective Agreement, “location” shall be interpreted as
follows: the physical location that an employee is working; it being understood
that Rideau Centre, Airport, and Sunlife contain all of the lots that are attached to
them and are each considered to be one location.

The Chief Steward shall be the last person to be laid off provided that he has the
ability and qualifications to perform the available work. This provision shall cease
to apply to the Chief Steward once they no longer hold the position.

In regards to any claim by an employee that he maintain seniority during a period
of personal iliness, it is understood that the Company shall have the right to
require any employee affected to provide a satisfactory medical certificate after 3
consecutive days absent. Upon request the Company agrees to pay, upon
presentation of a receipt, the fee prescribed by the OMA up to a maximum fee of
twenty dollars ($20.00).

In the event of a layoff of five (5) consecutive working days or more, the
Company agrees to advise affected employees with more seniority at least five
(5) days prior to the start of such layoff when the Company has sufficient
advance notice. The Union shall be notified in advance of such layoffs

It shall be the duty of employees to notify the Company promptly in writing of any
change in their address, telephone number and e-mail address (if applicable). If
an employee fails to do this, the Company will not be responsible for failure of
any notice to reach such employees.

An employee’s seniority will be lost when he accepts employment within the
Company which is outside the bargaining unit for a period greater than thirty (30)
days, unless mutually agreed upon in writing between the Company, the Union,
and the employee concerned.

ARTICLE 12 - JOB POSTING

12.01

In the event that a new Full Time job is created or a permanent vacancy occurs
in an existing Full Time job where the Company deems necessary to fill, the
Company will post these openings for a period of seven (7) working days in all
work locations and kiosks that unionized employees work, in order to allow
employees with more seniority to apply in writing. Copies of such postings shall
be initialed and dated at the time of posting by the Site Manager and steward, or
another bargaining unit employee if no steward is available. These postings shall
in turn be retained for future reference in a binder supplied by the Company.
During the job posting period the Company may temporarily fill a vacancy with an
employee they find suitable. In addition, Impark will provide a website that lists all
positions available (the “Impark Website”). The Website will be updated daily.
New Full Time jobs and perm